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(c) Awards under this subpart may
not exceed $2,000,000, or be for more
than three years, unless the Secretary
provides a written explanation to the
authorizing committees of both Houses
of Congress and then, only after thirty
days during which both Houses of Con-
gress are in session. No funding for in-
direct costs, profits, or management
fees shall be available for awards made
under this subpart.

(d) The total value of any in-kind
contributions used to satisfy a cost
sharing requirement may not exceed 30
percent of the non-federal share of the
total project costs.

[62 FR 64687, Dec. 9, 1997]
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Subpart A—General

§296.1 Purpose.

(a) The purpose of the Technology In-
novation Program (TIP) is to assist
United States businesses and institu-
tions of higher education or other orga-
nizations, such as national laboratories
and nonprofit research institutes, to
support, promote, and accelerate inno-
vation in the United States through
high-risk, high-reward research in
areas of critical national need within
NIST’s areas of technical competence.

(b) The rules in this part prescribe
policies and procedures for the award
and administration of financial assist-
ance (grants and/or cooperative agree-
ments) under the TIP. While the TIP is
authorized to enter into grants, cooper-
ative agreements, and contracts to
carry out the TIP mission, the rules in
this part address only the award of
grants and/or cooperative agreements.

§296.2 Definitions.

Award means Federal financial as-
sistance made under a grant or cooper-
ative agreement.

Business or company means a for-prof-
it organization, including sole propri-
etors, partnerships, limited liability
companies (LLCs), and corporations.

Contract means a procurement con-
tract under an award or subaward, and
a procurement subcontract under a re-
cipient’s or subrecipient’s contract.

Contractor means the legal entity to
which a contract is made and which is
accountable to the recipient, sub-
recipient, or contractor making the
contract for the use of the funds pro-
vided.

Cooperative agreement refers to a Fed-
eral assistance instrument used when-
ever the principal purpose of the rela-
tionship between the Federal govern-
ment and the recipient is to transfer
something of value, such as money,
property, or services to the recipient to
accomplish a public purpose of support
or stimulation authorized by Federal
statute instead of acquiring (by pur-
chase, lease, or barter) property or
services for the direct benefit or use of
the Federal government; and substan-
tial involvement is anticipated be-
tween the Federal government and the
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recipient during performance of the
contemplated activity.

Critical national need means an area
that justifies government attention be-
cause the magnitude of the problem is
large and the societal challenges that
need to be overcome are not being ad-
dressed, but could be addressed through
high-risk, high-reward research.

Direct costs means costs that can be
identified readily with activities car-
ried out in support of a particular final
objective. A cost may not be allocated
to an award as a direct cost if any
other cost incurred for the same pur-
pose in like circumstances has been as-
signed to an award as an indirect cost.
Because of the diverse characteristics
and accounting practices of different
organizations, it is not possible to
specify the types of costs which may be
classified as direct costs in all situa-
tions. However, typical direct costs
could include salaries of personnel
working on the TIP project, travel,
equipment, materials and supplies, sub-
contracts, and other costs not cat-
egorized in the preceding examples.
NIST shall determine the allowability
of direct costs in accordance with ap-
plicable Federal cost principles.

Director means the Director of the
National Institute of Standards and
Technology (NIST).

Eligible company means a small-sized
or medium-sized business or company
that satisfies the ownership and other
requirements stated in this part.

Grant means a Federal assistance in-
strument used whenever the principal
purpose of the relationship between the
Federal government and the recipient
is to transfer something of value, such
as money, property, or services to the
recipient to accomplish a public pur-
pose of support or stimulation author-
ized by Federal statute instead of ac-
quiring (by purchase, lease, or barter)
property or services for the direct ben-
efit or use of the Federal government;
and no substantial involvement is an-
ticipated between the Federal govern-
ment and the recipient during perform-
ance of the contemplated activity.

High-risk, high-reward research means
research that:

(1) Has the potential for yielding
transformational results with far-rang-
ing or wide-ranging implications;

15 CFR Subtitle B, Ch. Il (1-1-14 Edition)

(2) Addresses areas of critical na-
tional need that support, promote, and
accelerate innovation in the United
States and is within NIST’s areas of
technical competence; and

(3) Is too novel or spans too diverse a
range of disciplines to fare well in the
traditional peer-review process.

Indirect costs means those costs in-
curred for common or joint objectives
that cannot be readily identified with
activities carried out in support of a
particular final objective. A cost may
not be allocated to an award as an indi-
rect cost if any other cost incurred for
the same purpose in like circumstances
has been assigned to an award as a di-
rect cost. Because of diverse character-
istics and accounting practices it is not
possible to specify the types of costs
which may be classified as indirect
costs in all situations. However, typ-
ical examples of indirect costs include
general administration expenses, such
as the salaries and expenses of execu-
tive officers, personnel administration,
maintenance, library expenses, and ac-
counting. NIST shall determine the al-
lowability of indirect costs in accord-
ance with applicable Federal cost prin-
ciples.

Institution of higher education means
an educational institution in any State
that—

(1) Admits as regular students only
persons having a certificate of gradua-
tion from a school providing secondary
education, or the recognized equivalent
of such a certificate;

(2) Is legally authorized within such
State to provide a program of edu-
cation beyond secondary education;

(3) Provides an educational program
for which the institution awards a
bachelor’s degree or provides not less
than a 2-year program that is accept-
able for full credit toward such a de-
gree;

(4) Is a public or other nonprofit in-
stitution; and

(5) Is accredited by a nationally rec-
ognized accrediting agency or associa-
tion, or if not so accredited, is an insti-
tution that has been granted
preaccreditation status by such an
agency or association that has been
recognized by the Secretary of Edu-
cation for the granting of
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preaccreditation status, and the Sec-
retary of Education has determined
that there is satisfactory assurance
that the institution will meet the ac-
creditation standards of such an agen-
cy or association within a reasonable
time (20 U.S.C. 1001). For the purpose of
this paragraph (1) only, the term State
includes, in addition to the several
States of the United States, the Com-
monwealth of Puerto Rico, the District
of Columbia, Guam, American Samoa,
the United States Virgin Islands, the
Commonwealth of the Northern Mar-
iana Islands, and the Freely Associated
States. The term Freely Associated
States means the Republic of the Mar-
shall Islands, the Federated States of
Micronesia, and the Republic of Palau.

Intellectual property means an inven-
tion patentable under title 35, United
States Code, or any patent on such an
invention, or any work for which copy-
right protection is available under title
17, United States Code.

Joint venture means a business ar-
rangement that:

(1) Includes either:

(i) At least two separately owned
companies that are both substantially
involved in the project and both of
which are contributing to the cost-
sharing required under the TIP statute,
with the lead company of the joint ven-
ture being an eligible company; or

(ii) At least one eligible company and
one institution of higher education or
other organization, such as a national
laboratory, governmental laboratory
(not including NIST), or nonprofit re-
search institute, that are both substan-
tially involved in the project and both
of which are contributing to the cost-
sharing required under the TIP statute,
with the lead entity of the joint ven-
ture being either the eligible company
or the institution of higher education;
and

(2) May include additional for-profit
companies, institutions of higher edu-
cation, and other organizations, such
as national laboratories and nonprofit
research institutes, that may or may
not contribute non-Federal funds to
the project.

Large-sized business means any busi-
ness, including any parent company
plus related subsidiaries, having an-
nual revenues in excess of the amount

§296.2

published by the Program in the rel-
evant FEDERAL REGISTER notice of
availability of funds in accordance
with §296.20. In establishing this
amount, the Program may consider the
dollar value of the total revenues of
the 1000th company in Fortune maga-
zine’s Fortune 1000 listing.

Matching funds or cost sharing means
that portion of project costs not borne
by the Federal government. Sources of
revenue to satisfy the required cost
share include cash and third party in-
kind contributions. Cash may be con-
tributed by any non-Federal source, in-
cluding but not limited to recipients,
state and local governments, compa-
nies, and nonprofits (except contrac-
tors working on a TIP project). Third
party in-kind contributions include but
are not limited to equipment, research
tools, software, supplies, and/or serv-
ices. The value of in-kind contributions
shall be determined in accordance with
§14.23 of this title and will be prorated
according to the share of total use
dedicated to the TIP project. NIST
shall determine the allowability of
matching share costs in accordance
with applicable Federal cost principles.

Medium-sizced business means any
business that does not qualify as a
small-sized business or a large-siced busi-
ness under the definitions in this sec-
tion.

Member means any entity that is
identified as a joint venture member in
the award and is a signatory on the
joint venture agreement required by
§296.8.

Nonprofit research institute means a
nonprofit research and development en-
tity or association organized under the
laws of any state for the purpose of
carrying out research and develop-
ment.

Participant means any entity that is
identified as a recipient, subrecipient,
or contractor on an award to a joint
venture under the Program.

Person will be deemed to include cor-
porations and associations existing
under or authorized by the laws of the
United States, the laws of any of the
Territories, the laws of any State, or
the laws of any foreign country.

Program or TIP means the Tech-
nology Innovation Program.
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Recipient means an organization re-
ceiving an award directly from NIST
under the Program.

Small-sized business means a business
that is independently owned and oper-
ated, is organized for profit, has fewer
than 500 employees, and meets the
other requirements found in 13 CFR
part 121.

Societal challenge means a problem or
issue confronted by society that when
not addressed could negatively affect
the overall function and quality of life
of the Nation, and as such justifies gov-
ernment attention.

State, except for the limited purpose
described in paragraph (1) of this sec-
tion, means any of the several States
of the United States, the District of
Columbia, the Commonwealth of Puer-
to Rico, and any territory or possession
of the United States, or any agency or
instrumentality of a State exclusive of
local governments. The term does not
include any public and Indian housing
agency under the United States Hous-
ing Act of 1937.

Subaward means an award of finan-
cial assistance made under an award by
a recipient to an eligible subrecipient
or by a subrecipient to a lower tier sub-
recipient. The term includes financial
assistance when provided by any legal
agreement, even if the legal agreement
is called a contract, but does not in-
clude procurement of goods and serv-
ices.

Subrecipient means the legal entity to
which a subaward is made and which is
accountable to the recipient for the use
of the funds provided.

Transformational results means poten-
tial project outcomes that enable dis-
ruptive changes over and above current
methods and strategies. Trans-
formational results have the potential
to radically improve our understanding
of systems and technologies, chal-
lenging the status quo of research ap-
proaches and applications.

United States owned company means a
for-profit organization, including sole
proprietors, partnerships, limited 1i-
ability companies (LLCs), and corpora-
tions, that has a majority ownership by
individuals who are citizens of the
United States.

15 CFR Subtitle B, Ch. Il (1-1-14 Edition)

§296.3 Types of assistance available.

Subject to the limitations of this sec-
tion and §296.4, assistance under this
part is available to eligible companies
or joint ventures that request either of
the following:

(a) Single company awards: No award
given to a single company shall exceed
a total of $3,000,000 over a total of 3
years.

(b) Joint venture awards: No award
given to a joint venture shall exceed a
total of $9,000,000 over a total of 5
years.

§296.4 Limitations on assistance.

(a) The Federal share of a project
funded under the Program shall not be
more than 50 percent of total project
costs.

(b) Federal funds awarded under this
Program may be used only for direct
costs and not for indirect costs, profits,
or management fees.

(c) No large-sized business may re-
ceive funding as a recipient or sub-
recipient of an award under the Pro-
gram. When procured in accordance
with procedures established under the
Procurement Standards required by
part 14 of Subtitle A of this title, re-
cipients may procure supplies and
other expendable property, equipment,
real property and other services from
any party, including large-sized busi-
nesses.

(d) If a project ends before the com-
pletion of the period for which an
award has been made, after all allow-
able costs have been paid and appro-
priate audits conducted, the unspent
balance of the Federal funds shall be
returned by the recipient to the Pro-
gram.

§296.5 Eligibility requirements
companies and joint ventures.

for

Companies and joint ventures must
be eligible in order to receive funding
under the Program and must remain
eligible throughout the life of their
awards.

(a) A company shall be eligible to re-
ceive an award from the Program only
if:

(1) The company is a small-sized or
medium-sized business that is incor-
porated in the United States and does a
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